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EDITORIAL NOTES 





MATTERS IN Europe, not to say in Japan, China and South America, are 
not looking up as we in America have so strongly hoped they would. We 
cannot always take David Lloyd George as a safe guide, but when, in an 
address before the International Peace Society in London on October 12 
he said the following, among other things, we know it is substantially 
true. We quote: 


“We sent Germany a letter, signed by Clemenceau, but drafted by 
the four framers of the Treaty [of Versailles] guaranteeing her that if 
she disarmed in accordance with the Treaty conditions we should follow 
her example; we have not done it. When that document was signed, I 
have no hesitation in saying that the majority of the signatories had no 
intention of carrying out its provisions. Before the very ink was dry 
they were making arrangements for creating new armies and, after they 
had created them, they borrowed money to equip them. The Germans 
naturally feel pretty helpless when they see themselves surrounded by 
neighbors, the smallest of whom has ten times the war equipment they 
have. I am the last man to plead for Germany, because she brought the 
terrible disaster upon herself, but honor demands that other nations ful- 
fill their pledge to disarm. 

“In 1914 nobody wanted war. I am now writing the story of the 
war and, in contemplation, I have come to the definite conclusion that no 
ruler of any country wants war. There was a statesman in Austria who 
said he intended to exterminate what he called a nest of bandits in Serbia. 
‘Nest of bandits’ is an ominous phrase—the same phrase that is being 
used now in Manchuria. There are more quarrels among the nations of 
the world now, than any one can recall in human history. There are 
quarrels going on now in Europe which may end in war unless there is 
a greater courage, determination and readiness to take risks on the part 
of rulers than I can see among those in command. The worst of it is, 
disarmament has been left to the pacifists and peace has been left to 
the militarists.” 


There is no reason whatever why large armaments should be main- 
tained by any of the great nations. Of course President Hoover was 
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right last month in declaring that if the great European powers continued 
armaments as at present and increased them, the United States must pro- 
tect itself in similar fashion. But it should not be. The Disarmament 
Conference should be a real success, as making for the peace of the world, 
and no other compact just now can achieve the same result. 





A clear statement as to one foundation for all municipal financial 
troubles, especially in this State, was made recently before the annual 
Convention of the New Jersey Civil Service Commission by its Chief 
Examiner and Secretary, Charles P. Messick. He said: 


“In our pursuit of the theory of home rule as applied to local govern- 
ment, we have created tens of thousands of townships, towns, villages 
and boroughs which have neither the economic resources nor the geographic 
or population need for an independent government. Likewise, we have 
superimposed one government upon another until every community has 
from two to four separate local governments each with its broad 
powers to pledge community wealth and to mortgage the future by way 
of bond issues for public improvements that may or may not be wise.” 


The difficulty of amalgamating and reducing these various bodies lies 
in part in the overlapping of county lines in various cities, townships and 
boroughs, but more, perhaps, in the unwillingness of office-holders and 


politicians to surrender their jobs or influence. Yet some day it must 
come about. The overload is too great. 





The deaths of Chancellor Walker and of former Vice-Chancellor 
Lindley M. Garrison came close together; neither exactly unexpected, 
but both events causing sorrow to all who knew these worthy officials. 
Chancellor Walker was a success in more ways than one. Not only were 
his opinions in his own Court and in the Court of Errors and Appeals 
clear and uniformly right, but his interests in the historical field gave 
him prestige among seekers of that kind of knowledge. He was not 
averse to hard work and always aimed to be thorough. Even during the 
past two years, with only part eye-sight, much physical suffering, and with 
special annoyances about charges made against some of the Vice-Chan- 
cellors, he continued to act courageously, to watch over his Court, to dig 
into past and present New Jersey law and the common law, and to write 
excellent opinions. His friends were everywhere throughout the State 
and not confined to members of the Bar. His going is greatly to be 
regretted for the State loses an official whose exact counterpart it will be 
difficult to fill. And, while ex-Vice-Chancellor and ex-Secretary of War 
Garrison will be less missed because not so active in recent years and less 
known to our younger attorneys, he is to be remembered as a wise, care- 
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ful, conscientious official, in New Jersey and at Washington, and also as 
to the last, a fine, honest lawyer. Like his brother, former Justice Charles 
G. Garrison, he filled a high place in our State annals, 





That the increase in postal rates on letters to three cents per one-half 
ounce has disappointed the U. S. Postal Department seems to be an 
acknowledged fact. The House of Representatives’ Subcommittee, which 
has been investigating the matter, is likely to report at the December Con- 
gress that the old rate better be restored. This, we think, should be tried 
again, and will lead to the same revenue as formerly, beside giving satis- 
faction to millions of people. The slight increase on parcel post matter 
might well be maintained. 





Before the American Bar Association in Washington, D. C., last 
month, the Attorney-General, in an address on Federal Criminal Proce- 
dure, laid some stress upon the slowness of putting into effect verdicts of 
guilty in criminal cases. He said that many cases have occurred in Federal 
courts where two or three years have elapsed following verdicts of guilty 
before the cases have been finally disposed of, during which periods the 
accused have been at large on bail, a condition which, he declared, con- 
stituted “an affront to decent citizens.” The same thing is often true of 
criminal cases in our State Courts. We frequently find that a criminal 
convicted in the Oyer & Terminer or one of the lower Courts may be 
found guilty, on a final appeal, in the Errors and Appeals from one to 
two years after the conviction. If out on bail all that time society suffers 
a wrong. If not out on bail and his conviction is set aside he suffers a 
wrong. True, our higher Courts are expediting decisions, but it seems 
to us they are still, sometimes at least, too slow in the matter, in part be- 
cause of too lax rules of practice. Justice is not justice when not swift. 
When it is the fault of defense lawyers, the Court of Review, on applica- 
tion, should be able to force trial. Our own view is that in all criminal 
cases there ought not to be a long wait for indictment by a grand jury. 
The Prosecutor of the Pleas should be able to formulate charges, a Criminal 
Judge should hear them within, at most, two or three weeks, and, in case 
of appeal, a month or two should end the matter. Why not? Why delay 
justice either to a defendant or the public? 





One of our Common Pleas Judges in Essex county has been injured 
by a trial in a Bank case, in which a defendant made charges against 
him as a director of the Bank. The charge was discredited and none 
who know of the facts believe the charge to be true. But it reached, 
of course, the newspapers and so did an injury to the Judge’s reputation 
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among strangers. This goes to uphold the view we have heretofore ex- 
pressed that Judges should neither act as politicians nor officers in business 
establishments while on the Bench. They should be so salaried as not 
to need emoluments from business within. the State, and be forbidden to 
hold any other public or semi-public office whatever. 





The “League of Nations News,” a journal for American readers, 
in its October issue says: 

“Appalling reports come from Geneva about the dire economies that 
our staff on the bureau of the Disarmament Conference are having to 
practice, because our government has not appropriated enough funds to 
cover necessary expenses. If new appropriations are not made as soon 
as Congress convens, there will be no money to send our delegation back 
to the second session of the Conference. It will be to our eternal shame 
if history can record that while we were spending $2,000,000 a day for 
armaments we had nothing to spend for disarmament.” 


In other words the late House of Representatives, which sought to 
fasten unnecessary appropriations of several billions of dollars on our 
people, but were thwarted in it, could not appropriate expenses for our 
delegation at Geneva. 





WHAT’S WRONG WITH THE LEGAL PROFESSION? 


While the writer has been practicing law for a comparatively short 
space of time (nine years) and is perhaps not qualified to pass judgment, 
older practitioners tell us that the profession has fallen generally in stand- 
ards of conduct and in personnel at the Bar. One has but to read the 
newspapers, to have dealings with members of the profession, or to spend 
a day in any one of the Courts of the nation, to find that this is so. 

Undoubtedly the phenomenal growth of population in this country 
and the influx of foreigners with lower standards of conduct is one of 
the reasons for the situation, as it is in other businesses and professions. 
Another is, that, instead of remaining a profession which should be guided 
by the Rules of Ethics drawn by the American Bar Association and other 
organizations, as well as by the highest standards of human conduct, the 
practice of law has become a business, with the evils of cut-throat competi- 
tion, going after clients, etc., following in its wake. 

The lawyer’s entrance into politics, not with the idea of purifying it, 
or of being guided by the words of Grover Cleveland that “Public office 
is a public trust,” but to get what he can out of it in the way of money 
and prestige, is another reason for the low standards now prevalent 
throughout our profession. One looks in vain for a Daniel Webster, an 
Abraham Lincoln or a Grover Cleveland representing the lawyer in politics 
today. 
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Another cause of the condition, perhaps, is the fact that even among 
the older practitioners and in established and reputable law firms, present 
low standards of practice are countenanced, or at least “winked at .” All 
in the mad scramble to make money or to gain one’s end in a particular 
case! How often do we find that, in the desire to satisfy his client, if a 
lawyer can not win or dispose of a case by legal methods, he or his client 
will “play politics,” or, perhaps, engage a lawyer who, through political 
affiliations, has influence! | 

The remedy, it seems to me, is not to pass more laws or rules to make 
admission to the Bar more difficult. Stiffer examinations as to knowledge 
of the law and superficial investigations of moral character have failed 
in this respect. One way in which the standards of the profession can 
be raised is by the constant education of the Bar and the public so that 
the lawyer will practice with a high standard of ethics before him and the 
layman will expect it. Groups of lawyers, including local and State Bar 
Associations, and those who are in charge of those organizations, should 
not only preach high standards of conduct and practice them, but also 
vigorously prosecute and deny the right to practice to anyone who fails 
to live up to them. The procedure for disbarment could also be simplified. 
Newark, N. J., October 7, 1932. FREDERICK W. NIxon. 





THE “WHIPPING-POST” 


In the September issue of the Law JouRNAL you commented upon 
the whipping-post as a deterrent to crime. From the article it appears 
that there are some jurisdictions that are returning to the whipping-post, 
and that even in Great Britain it is being used. 

I sincerely hope that this movement will not gain any headway, as 
I consider it unscientific and cruel. I do not think that civilization should 
retrograde, but that every improvement made in the treatment of criminals 
should be an advance and not slip back to old practices. 

I believe that the treatment of criminals in the past and even now in 
most jurisdictions is a blot on civilization. I say this in the belief that 
society is responsible for most criminals. I ask myself what makes a 
man a criminal, for until we do that it is almost useless to try to correct it. 
I am satisfied that a person is made a criminal by conditions, and if one 
can create better surroundings and conditions around our citizens, we 
will have but little crime. 

Making a criminal good by the whipping-post is on the theory that 
if he becomes good it is because fear of the physical pain will deter him 
from doing it again. People who are made good by fear are not good 
citizens, neither does it correct the evil, for under that principle a person 
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still remains a criminal at heart. Unless you can make people good with 
the desire that that is its best reward, then civilization is a failure, and, 
if a person is so degraded that it requires a whipping-post to make him 
good, and the whipping-post is the only thing that will keep him out of 
the criminal class, then I think we should go a step further and, instead 
of inflicting a brutal punishment on him, it would be better, if the criminal 
is incorrigible, to sentence him to a painless death, and so rid society of 
its criminals. 

Then we will still have remaining with us the fact that society is 
greatly responsible for its criminal class and the unscientific method of 
trying to reform it. Let us retain every reform in the treatment of 
criminals, without considering going back to cruel methods to either re- 
form or redeem them. 

FRANK Kocu. 


Arlington, N. J., October 18, 1932. 





RECENTLY APPOINTED N. J. JURISTS 


CHANCELLOR CAMPBELL 

Hon. Luther A. Campbell, a Justice of the Supreme Court, and a 
Democrat, was appointed Chancellor of this State on October 15th last, 
the day succeeding that on which Chancellor Walker died. The reason 
for the seeming haste was that it was imperative to have the Court of 
Chancery kept open, and the Chancellor forms that Court. 

Justice Campbell, who resides at Hackensack, was born in Bergen 
county Nov. 28, 1872. He read law under his father, the late Abraham 
D. Campbell, and was admitted to the New Jersey Bar as attorney at 
the February Term, 1894, and as counsellor at the June Term, 1906. He 
was also a Supreme Court Commissioner. He practised with his father 
at Hackensack until the latter’s death in 1896; served as counsel for 
Hackensack twelve years, and for the Bergen Board of Freeholders six 
years. On Jan. 6, 1914, Acting Governor Leon R. Taylor appointed him 
a Circuit Court Judge, and he continued such until Nov. 20, 1923, when 
he resigned to become a Justice of the New Jersey Supreme Court to 
succeed Justice James J. Bergen. By renomination he has been continued 
in that office until the present appointment. As the Chancellor presides 
over the Court of Errors and Appeals, Mr. Campbell has also been sworn 
into that office. 

Vice-CHANCELLOR STEIN 

Hon. Alfred A. Stein, Common Pleas Judge of Union county, was 
appointed Vice-Chancellor to succeed Vice-Chancellor Church on October 
Ist last. He is also a Democrat in politics. 

Mr. Stein was born at Elizabeth, N. J., April 9, 1875, and started life 
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as a printer’s apprentice. He attended the Law Department of New York 
University one year and was admitted to the New Jersey Bar as attorney 
at the June Term, 1896, and as counsellor three years later; also became 
a Special Master in Chancery and Supreme Court Commissioner. He 
practised at Elizabeth, alone for some years, but latterly with the firm 
of Alfred A., A., A., Jr. & R. V. Stein. In 1906 he became a member 
of the Elizabeth Common Council, serving as its President in 1909, and 
in 1910 was elected Mayor of that city, being re-elected in 1912; a few 
months later was appointed Prosecutor of the Pleas for Union county. 
In 1923 he was appointed Common Pleas Judge and was reappointed in 
1928. In the meantime he was active in the counsels and management 
of his political party. 
He has been sworn into his office and has Chambers in Newark. 


Justice Harry HEHER 

Mr. Harry Heher, of Trenton, a member of the Mercer County Bar, 
was appointed an Associate Justice of the New Jersey Supreme Court 
last month, and was sworn into office on October 24th. This also makes 
him a member of the Court of Errors and Appeals. 

For ten years past Mr. Heher has been Chairman of the State Demo- 
cratic Committee and was a close friend of Governor Moore. He was 
born at Trenton March 20, 1889; was admitted to the New Jersey Bar 
as attorney at the February Term, 1911, and as counsellor at the February 
Term, 1918; also became a Special Master in Chancery and Supreme Court 
Examiner. He has not heretofore held public office. 


Jupce Wivrrep H. JAYNE, Jr. 

State Senator Wilfred H. Jayne, Jr., lawyer of Lakewood, Ocean 
county, was appointed by Governor Moore Circuit Court Judge on Octo- 
ber 21st last, and was sworn in immediately. 

Judge Jayne was born at Setauket, Long Island, February 24, 1888. 
His family became residents of Elizabeth in 1890 and moved to Lake- 
wood in 1898. He studied law under the late Vice-Chancellor John 
Griffin, at Jersey City, and was admitted to the New Jersey Bar as attor- 
ney at the June Term, 1911, and as counsellor three years later; also 
became a Special Master in Chancery and Supreme Court Commissioner. 
He was for sixteen years attorney for Lakewood township; also served 
some years as President of the Lakewood Board of Education. From 
1922 to 1927 he was Prosecutor of the Pleas for Ocean county, and has 
been Deputy Attorney-General for certain prosecutions and investiga- 
tions, and held other offices. He was elected to the State Senate in 1931. 

Judge Jayne has headed at Lakewood the law firm of Jayne & Mc- 
Closkey. He was a Democrat until 1931, when he changed to become 
a Republican, and in consequence was elected Senator. His appointment 
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deprived the State Senate of one of that party, causing consternation in 
the Republican ranks as of course. 


VicE-CHANCELLOR Francis B. Davis 

Hon. Francis B. Davis, Circuit Court Judge at Woodbury, N. J., 
recently appointed Vice-Chancellor, was born at Camden, March 12, 1878, 
and was admitted to the New Jersey Bar as attorney at the February 
Term, 1899, and as counsellor three years later. He also became a Special 
Master in Chancery and Supreme Court Commissioner. He was Secre- 
tary of the New Jersey Senate 1912, 1915-’17; President Judge of the 
Gloucester Court of Common Pleas, 1917 to 1922; Chairman of the 
Gloucester Republican Executive Committee many years, a 32nd de- 
gree Mason, etc. He was Senator from Gloucester county from 1923 to 
1931, when he was appointed Circuit Court Judge, resigning as Senator 
to take that office. 





RESOLUTIONS OF ERRORS AND APPEALS COURT ON 
CHANCELLOR WALKER 


On October 18, 1932, Attorney-General Stevens announced to the 
Court of Errors and Appeals the death of the Honorable Edwin Robert 
Walker, Chancellor of the State of New Jersey, and suggested to the 
Court that a Committee of the Bar be appointed to take such steps as 
they should deem proper to commemorate the great loss sustained by the 
Court and the community. The Court appointed the following committee, 
as suggested by the Attorney-General: Edward L. Katzenbach, J. Henry 
Harrison, Aaron V. Dawes. 

The Court suggested that it would hear the report of the Committee 
of the Bar upon the convening of the Court on October 24, 1932. There- 
upon, on the said last mentioned date, the Committee, through its Chair- 
man, Mr. Katzenbach, addressed the Court as follows: 

May it please your Honors: 

On October 14, 1932, the Honorable Edwin Robert Walker, Chan- 
cellor of the State of New Jersey, died at Trenton. On behalf of the 
Committee of the Bar of the State of New Jersey appointed by this Court, 
I desire to present the following: 

Edwin Robert Walker was born in Rochester, New York, on Sep- 
tember 13, 1862. He was descended from the pioneers of America, hav- 
ing in his veins the blood of those who settled this country in the early 
days, defended it during the period of its Colonial history, assisted in its 
independence at the time of the Revolution, and developed its prosperity 
since the birth of the Republic. One of his ancestors, Mahlon Stacy, was 
the first settler of the City of Trenton, and several of his ancestors were 
officers in the American Army during the Revolutionary War. He was 
the son of Walter Walker, M. D., and of Mary Paxson Walker, his wife. 
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At the time of his birth his father was practicing medicine in the city of 
Rochester. Early in life, however, he suffered the loss of his father and 
accompanied his mother to the home of her family in Trenton, where 
he lived until the time of his death. 

He received his early education at the New Jersey State Model 
School at Trenton. In 1878 he entered the office of the Clerk in Chan- 
cery and there acquired the first principles of Chancery practice, with 
which in later life he was so conversant. He served the legal clerkship 
required under the Rules of the Supreme Court, in part with S. Meredith 
Dickinson, long the Equity Reporter and the author of “Dickinson’s 
Chancery Precedents,” so much followed by the Bar of this State, and 
in part with Garret D. W. Vroom, later a Judge of the Court of Errors 
and Appeals. He was admitted to the Bar of New Jersey in June, 1886, 
as an attorney-at-law, and subsequently in the June term of the year 1889 
he was admitted to the Bar as a counsellor. Immediately upon his ad- 
mission to the Bar he became very active in the practice of his profession. 
He was Counsel for the Board of Chosen Freeholders of Mercer County 
in 1891-’92, and during the years 1892-’93 he was City Counsel for the 
corporation of Trenton. His practice grew rapidly and he was recognized 
as a leader of the Bar. He was especially skillful as a trial lawyer. His 
cases were well prepared and they possessed a certain vividness in presen- 
tation which appealed strongly to juries and greatly aided the Court. He 
was thoroughly conversant with the law of every case he tried, and 
marshalled the facts to fit the legal theory of his case in a masterly man- 
ner. During the period of his practice at the Bar he presented before 
this Court many important issues. His briefs were well prepared and 
his arguments clear and persuasive. 

While enjoying an extensive practice and a distinguished position at 
the Bar he was named by Chancellor Magie to the office of Vice-Chan- 
cellor on October 29, 1907, and was associated with the Court of Chan- 
cery as Vice-Chancellor and Chancellor from the time of his first ap- 
pointment to the date of his death. He brought to the aid of the Court 
of Chancery not only a vast experience gained during his clerkship and 
in his practice, but a knowledge of human nature and a judgment of 
persons which, in a Court sitting as both Judge and jury, was of exceed- 
ing value. 

It is needless to express to this Court the late Chancellor’s merits 
as an equity Judge. The opinions which he wrote speak for themselves 
and show a broad background, not only in the history of equity juris- 
prudence but in the history of the entire system of the English law. He 
was thoroughly conversant with the best of English prose and poetry and 
able to quote from memory the choicest passages of English literature. 
He possessed a profound knowledge of the history of England and of 
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our own country, especially during its development in New Jersey during 
the Colonial period, and consequently was thoroughly informed as to 
the development of that English system of jurisprudence upon which 
the law of this jurisdiction is so definitely based. 

On March 18, 1912, upon the resignation of Chancellor Pitney (ap- 
pointed a Justice of the Supreme Court of the United States), Governor 
Woodrow Wilson nominated Edwin Robert Walker for the office of 
Chancellor. He was forthwith confirmed by the Senate and entered upon 
the duties of that great office. He had subsequent appointments from 
Governor Edge in 1919 and from Governor Moore in 1926. Although 
he served longer as Chancellor than any of his predecessors since the in- 
stitution of the Court in 1705, his term would not have expired until 1933. 

The late Chancellor was genial, full of humor, possessing a fund 
of interesting information, with a memory excelled by none. He was 
a delightful companion. His loss is felt by a host of friends and he 
will be sadly missed by them, as well as by the Court in the deliberations 
of which he so long had a voice. 

The death of Chancellor Walker is greatly felt by the Bar of New 
Jersey as well as by the Bench, and as a Committee appointed by this 
Court we ask that this memorial be spread upon the minutes of this 
Court and be published in its Reports. 

Epwarp L. KATZENBACH, 

J. Henry Harrison, 

Aaron V. Dawes, 
Committee of the Bar. 





THE WAY TO PRESERVE TRIAL BY JURY 


Jury trial is in much the same predicament as a patient on the operat- 
ing table who listens to a spirited controversy between two surgeons. In 
the case of jury trial it is not necessary to agree wholly with either of the 
contending sides. The question should not be jury trial as it is versus 
abandonment of jury trial. We speak now of the jury in civil causes. 
Ours is the only country in the world which permits jury trial in suits at 
law as a right. Throughout the British Commonwealth of Nations and 
British dependencies there is no difficulty because with them the use of the 
jury in actions at law is on precisely the same footing as the use of the 
jury in Chancery matters. Our constitutional guaranties have prevented 
us from advancing to this plane of good sense. 

In all other nations in which juries are used in civil trials their use 
lies in the discretion of the trial Judge. We are revolting against the 
expense and the delay inherent in jury trials as we know them. Sixty 
dollars a day, while it does not fairly compensate jurors, is probably the 
average cost of a jury, though it does not include the cost of extra jurors 
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and officers. Recent studies of litigation in Massachusetts and New York 
show that the cost of operating the civil Courts amounts to more than the 
verdicts awarded in half of the cases. But this is not the worst showing. 
It is far worse, in all large centers, that jury trial takes about 350 per 
cent more time than trials by the Court. In the cities the civil jury, quite 
aside from cost and uncertainty and appeals and retrials, is the fecund 
mother of congestion and delay. 

The same facts may lead to an equitable remedy without jury trial 
or an action at law with a jury. We may think that we comprehend this 
anomaly, but we find it difficult to explain it to a French lawyer. 

Now it appears that there are many causes entitled to jury trial as 
of right which are manifestly unsuited to such procedure. A large share 
of all commercial disputes fall into this classification. In England and 
Canada it has long been customary to try most contract cases without a 
jury. If a cause arises which appears to justify the use of a jury it may 
be had in the discretion of the Court. 

Deprived of this sensible solution we invent ways to avoid jury trial. 
Aside from arbitration our invention has not yet gone much farther than 
shifting all or part of the cost to the litigant who demands jury trial. 
California illustrates how a Constitution may be interpreted in the interests 
of efficiency. In that State a party gets his jury by paying in advance 
$40, and if the jury is not through on the first day he pays $24 on each 
succeeding day. This is a rough way of accomplishing good. The burden 
will fall unequally on the rich and the poor. That it will greatly dis- 
courage the demand for jury trial is to be presumed. If the jury is in- 
trinsically an aid to justice in certain cases, as, for instance, those involv- 
ing personal injury, libel or slander, there will be a loss in some instances, 
while in the same Court a contract action involving complicated accounting 
and expert testimony may be burdened because one party wants to secure 
all the advantages inherent in a game of chance. 

We adopt other ways to reduce the cost of indiscriminate jury trial. 
In Virginia many cases are tried with five or seven jurors. In a number 
of States fractional verdicts are permitted. Restoring jury trial to the 
dignity it possessed when Judges all had power to comment upon the 
evidence is on the way, but it comes slowly. 

The solution of our troubles obviously lies mainly in repealing the 
guaranties and leaving to trial Judges the discretion to grant or to refuse 
jury trial. We have heard of no writer or orator taking this stand, 
doubtless because it is considered too difficult. But agitation concerning 
jury trial—controversy over what is to be done to the patient on the 
operating table—will go on, and the time may not be distant when the 
experiment of putting jury trial on a rational basis, even though it involve 
constitutional amendment, will be made. 
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Opposition will come mainly from the Bar. But in various quarters 
lay opinion is developed and will be a growing factor in reform. A 
straightforward explanation to any lay group concerning the mastery 
of the jury problem in other English speaking lands will prove persuasive. 
Laymen will understand that the jury is costly, productive of delay, and 
in many cases inferior. They will be wholly contented to see the question 
of modes of trial made a matter of discretion. 

We are fortified also by the experience of Louisiana, a State whose 
Constitution is silent as to jury trial in civil cases. Under statute it is 
made permissible in certain cases and is virtually limited to tort actions. 
The result is that there is no problem of jury trial reform in that State. 
The Courts exercise a needed power in making corrections on appeal so 
that one trial is sufficient. In trial Courts the law of evidence is simple, 
reasonable and constructive, as it is in English Courts. 

The secret of the evil inherent in the absolute guaranty of trial by 
jury lies in the fact that in most cases one party fervently desires delay. 
There could be no weaker defense of a system, whether it be good or bad. 

As for jury trial in criminal cases, we do not find this situation of 
one party always anxious to defer a decision. Where the option is given 
to waive the jury many respondents prefer trial by a Judge for obvious 
reasons ; the Prosecutor is always acquiescent, though his consent should 
not be essential. In Maryland trial by a Judge is a constitutional right. 
In a few years the waiver of jury trial has spread from one State to ten 
and in our campaign to expedite criminal trials we shall see it spread rapidly 
to more States. The jury remains for use in all cases in which it has a use. 
That is the sort of a guaranty a Constitution should give. 

What we have had is an Eighteenth century procedure with Nine- 
teenth century perversion. But only a short step would put us on a par 
with modern procedure in modern nations.—Editorial in Journal of the 
American Judicature Society for October, 1932. 





IN RE BOROUGH OF RAMSEY 
(Board of Public Utility Commissioners, Oct. 20, 1932) 
Railroads—Grade Crossing—Reasons for Deference 
In the matter of the application of the Borough of Ramsey under 
Chapter tor, P. L. 1930, relating to a certain public highway known 
as Main street, which crosses at the same level the tracks of the Erie 
Railroad Company in the said Borough of Ramsey, County of Bergen. 
Mr. Walter W. Weber for Borough of Ramsey. 
Mr. Grover R. James and Mr. J. P. Canny for Erie Railroad 
Company. 
Mr. C. C. Henckel for Bergen County. 


THE BOARD: Petition was filed by the Council of the Borough 
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of Ramsey for the elimination of the grade crossing of Main street in 
the Borough with the tracks of the Erie Railroad Company. The petition 
was filed under Chapter 101, P. L. 1930, entitled: “An Act to amend an 
Act entitled ‘A supplement to an Act entitled “An Act concerning public 
utilities, to create a Board of Public Utility Commissioners and to pre- 
scribe its duties and powers,” approved April twenty-first, one thousand 
nine hundred and eleven,’ approved March twelfth, one thousand nine 
hundred and thirteen,” which was approved April 14, 1930. 

Notices, as required by law, were given to all interested parties and 
the matter was sent down for hearing at the Board’s offices in Newark. 
It was the Railroad Company’s position at the hearing that, in view of 
the large amount of money which has been and is being spent by it on 
grade crossing elimination work and the limited funds available for such 
work, the Board should take into consideration the necessity of eliminat- 
ing other crossings where conditions required immediate action and there- 
fore it opposed the elimination of the above crossing at this time. The 
Railroad Company presented proofs in the form of a statement of the 
amounts expended in connection with the elimination of grade crossings 
and reconstruction of highway bridges in the State of New Jersey from 
1924 to 1930, inclusive, which showed that the Railroad Company has 
been spending for several years past an average of about a half million 
dollars annually in that work. The Railroad Company also contends that 
any action in this matter should be deferred until the projected State 
highways are built in this vicinity, one of which—Route 2—passes through 
the Borough and contemplates the elimination of the northerly of the 
three grade crossings in the Borough over the same Railroad. It is 
argued that the construction of these highways would indicate the change 
in traffic and its effect at the Main street crossing. 

The Borough of Ramsey contended that many school children use 
the crossing each day and that local and through traffic is held up many 
times during the day, causing much loss of time. It was, however, brought 
out that the twenty-four hour protection mitigates the danger of the 
crossing. 

Plans are in evidence showing possible locations of crossings in the 
Borough, but no plan can be developed for the actual elimination as the 
parties are not in agreement as to its location, and as there is a possibility 
of greatly altered conditions after the crossing on State Highway Route 2 
has been eliminated. This may, in conjunction with other developed State 
and local highways, dilute or change the character of the travel over Main 
street crossing. 

It is the duty of this Board under the law providing for the elimina- 
tion of grade crossings and the payment by the State of one-half the cost 
thereof to carry out the declared policy of the State within the provisions 
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of the statute, and it is of the opinion that further decision should be 
deferred in this matter for several reasons. It is an undisputed fact that 
any and all grade crossings are dangerous. It is also a fact that only a 
small percentage of these crossings can be eliminated each year. In mak- 
ing a selection of the crossings to be eliminated, it is of vital importance 
that the comparative dangers of all of them be studied with the result 
that the most dangerous be given precedence. The Main street, Ramsey, 
crossing is dangerous. It is, however, a question whether the greater 
part of the danger will not be eliminated with the completion of the new 
crossing of Route 2, especially as the Main street crossing is protected by 
a watchman and gates twenty-four hours a day. There is also to be con- 
sidered the financial condition existing at this time. When Railroad Com- 
panies must be ordered to eliminate crossings of great danger, it would 
be unfair to place upon them the burden of eliminating one whose final 
status has not yet been determined. 

In view of the foregoing, the Board finds that the elimination of this 
crossing is one which should be deferred. The Board, therefore, will 
defer a decision of the matter until the first day of October, one thousand 
nine hundred and thirty-three, at which time it may be determined whether 
the crossing should be eliminated and the method or plan by which such 
elimination should be accomplished. 





ABSTRACTS OF SOME RECENT N. J. DECISIONS, 
CHIEFLY OF PRACTICE 


Contempt in Equity—Order to Show Cause.—1. In criminal con- 
tempt in equity, the petition is the substitute for an indictment at com- 
mon law, and must present the offense with the same certainty and 
preciseness as required of an indictment. 2. Application to punish for 
contempt cannot be made to the Vice-Chancellor who advised the decree 
alleged to have been violated. 3. Orders to show cause why respondent 
should not be punished for contempt should be made returnable before 
the Chancellor, not before a Vice-Chancellor.—In re Schachman, Ct. of 
Chancery. Per Backes, V. C. (161 Atl. Rep. 302). 


Judgment—Rule to Show Cause.—1. Affidavit used to obtain rule to 
show cause why judgment should not be satisfied of record cannot be 
used to sustain entry of satisfaction of judgment. 2. Court will not 
order satisfaction of judgment to be entered, unless proof of payment 
thereof is full and satisfactory—Megaro v. Cordasco, N. J. Sup. Ct. 
Per Curiam. (161 Atl. Rep. 356; 10 N. J. Misc. Rep. 908). 


Corporations—Minority Stockholders——Where the appointment of 
a receiver would result in a heavy loss, without any advantage to the 
rights and interests of the creditors and stockholders of the corporation 
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the Court should, in the exercise of its sound discretion, deny the applica- 
tion; especially where it appears that the corporate officers ate conduct- 
ing its affairs economically and there exists a fair prospect of their suc- 
cess in bringing about its rehabilitation Second Nat’l Bk. of Nazareth, 
Pa., v. Hall & Co., Ct. of Chancery. Per Lewis, V. C. (111 N. J. Eq. 
104; 161 Atl. Rep. 818). 


Certiorari.—Certiorari will be dismissed, where sufficient bond has 
not been filed (3 Comp. St. 1910, pp. 3009, 3010, §§94, 95).—Allen v. 
Estell, N. J. Sup. Ct. Per Curiam. (161 Atl. Rep. 677; 10 N. J. Misc. 
Rep. 961). 


Husband and Wife—Maintenance.—Because a husband denies under 
oath the charges against him, it does not necessarily follow that alimony 
pendente lite will be refused. Nevertheless, where a husband’s sworn 
denial is abundantly corroborated, and the case made by the pleadings 
and affidavits on the preliminary motion for alimony pendente lite is with 
him by the application of the usual rule cuncerning the burden of proof, 
the defendant should not be visited with any interlocutory order for al- 
lowances, where it appears that the wife has left him because of his 
alleged extreme cruelty ; because a wife who leaves her husband does so 
at her peril, and assumes the burden of making the desertion constructively 
his by establishing his guilt by clear and satisfactory proof, and this is 
so on application for temporary alimony and counsel fee as well as on 
final hearing.—Clayton v. Clayton, Ct. of Chancery. Per Ingersoll, V. C. 
(111 N. J. Eq., 208; 161 Atl. Rep. 691). 


Equity—Rehearing.—To warrant a rehearing on the ground of newly 
discovered evidence, it must be shown that the evidence could not have 
been discovered by the diligence. Unrevealed but discoverable evidence 
is not newly discovered evidence.—Schroeder v. Schroeder, Ct. of Chan- 
cery. Per Backes, V. C. (111 N. J. Eq. 244; 162 Atl. Rep. 145). 


Physicians and Surgeons.—1. Female is not immune from imprison- 
ment for refusal to pay judgment against her in proceeding for violation 
of Medical Act. 2. Medical Act of 1921 supersedes Practice Act of 
1903, if in conflict with it, and fact that titles are different does not 
affect the matter (Comp. St. Supp. § 127-37; 3 Comp. St. 1910, p. 4072, 
§64).—State Bd. of Medical Examiners v. Brown, N. J. Sup. Ct. Per 
Curiam. (161 Atl. Rep. 842; 10 N. J. Misc. Rep. 998). 


Equity—Pleadings.—When a cause is transferred from another Court 
to the Court of Chancery, proper procedure requires that appropriate 
pleadings be filed in this Court.—Vaux v. Vaux, Ct. of Chancery. Per 
Lewis, V. C. (111 N. J. Eq. 212; 161 Atl. Rep. 243). 
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Municipal Corporations—Abolishing Office.—1. Power to create of- 
fice by ordinance implies power to abolish it by repeal of such ordinance. 
2. Abolishment of office of inspector of buildings from motives of eco- 
nomy and providing for discharge of functions by city surveyor without 
extra pay held lawful, where such office was created by ordinance (1 Comp. 
St. 1910, p. 623, §122 et seq.).—Rath v. City of Bayonne, N. J. Sup. Ct. 
Per Curiam. (162 Atl. Rep. 129; 10 N. J. Misc. Rep. 997). 


Insane Persons—Income.—1. A nephew and niece of the half blood 
of a lunatic, who apply for an order directing the guardian of such lunatic 
to pay over a portion of the surplus income of his estate, are not within 
the provisions of the supplement to an Act concerning idiots and lunatics, 
P. L. 1906, p. 302, 2 Comp. St. 1910, p. 2792, §14m.—In re Johnson, 
Ct. of Chancery. Per Ingersoll, V.C. (111 N. J. Eq. 268; 162 Atl. Rep. 
96). 


Mortgages—Foreclosure.—1. A receiver of rents, pending foreclo- 
sure, will not be appointed on the motion of a mortgagee in possession. 
2. The Court will not, on motion of a mortgagee in possession, attempt 
to give it directions with respect to the application of the rents or the 
management of the property.—Colonial Life Ins. Co. v. Anson Realty 
Co., Ct. of Chancery. Per Bigelow, V. C. (111 N. J. Eq. 267; 162 Atl. 
Rep. III). 


Workman’s Compensation—Counsel Fees.—1. Allowance of counsel 
fees incurred on appeal is matter of statutory authority. 2. Court of 
Common Pleas, in reviewing awards of Compensation Bureau, sits purely 
as a statutory tribunal (Comp. St. Supp. §**236-61). 3. Court of Com- 
mon Pleas has no power to award counsel fees to successful litigant on 
writ of certiorari to Supreme Court and thereafter to Court of Errors 
and Appeals for professional services rendered on appeal in compensa- 
tion proceeding—Roxbury Twsp. v. Plumstead, N. J. Sup. Ct. (162 
Atl Rep. 198; 10 N. J. Misc. Rep. 1034). 


Injunction—Contempt.—1. Strangers who aid and abet parties to 
an injunction in violating it, cannot be held in contempt as violators of 
the commands of the injunction, but they are amenable for obstructing 
the administration of justice. 2. Violating the commands of an injunc- 
tion by the parties to it, and a stranger obstructing justice, by aiding and 
abetting the parties, are distinct offenses, and a stranger to the injunction 
cannot be adjudged in contempt for violating, upon a charge of obstruct- 
ing.—In re Staire, Ct. of Chancery. Per Backes, V. C. (111 N. J. Eq. 
285; 162 Atl. Rep. 195). 


Tort Cases—Bill of Particulars—1. Bills of particulars may be 
ordered in tort cases at any stage. 2. Bills of particulars of contributory 
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negligence in actions by living injured persons for personal injuries in 
automobile cases should be ordered with great circumspection. 3. A 
passenger in a public bus who sues for personal injuries sustained in such 
bus is not entitled to bill of particulars of contributory negligence-—Wig- 
ler v. Public Service Coor. Transport Co., Essex Com. Pleas. Per Flan- 
nagan. J. (10 N. J. Misc. Rep. 1077). 





ABSTRACTS OF SOME PUBLIC UTILITY DECISIONS 


In re Monmouth Consolidated Water Co.—Application for approval 
of (a) Issuance of its First Mortgage 5 per cent gold bonds, Series A, 
in the principal amount of $300,000, to be sold at not less than 80% 
of par; (b) Reclassification of its 7% cumulative preferred stock, par 
value $100 per share, as cumulative preferred stock without nominal or 
par value and to increase the authorized number of shares of such cumu- 
lative preferred stock from 5,000 shares to 10,000 shares; such cumu- 
lative preferred stock to be issued in series and the issuance at present 
of 1,857 shares of cumulative preferred stock without nominal or par 
value to American Water Works and Electric Company, Incorporated, in 
lieu and in exchange of an equal number of shares of 7% cumulative 
preferred stock of par value $100 per share now held by said American 
Water Works and Electric Company, Incorporated; (c) Increase peti- 
tioner’s authorized common stock without nominal or par value to 30,000 
shares, whereof 20,000 shares to be issued in lieu and in exchange for 
10,000 shares of common stock without nominal or par value now held 
by American Water Works and Electric Company, Incorporated ; and of 
the remaining 10,000 shares of such common stock without nominal or 
par value to issue presently 6,000 shares to said American Water Works 
and Electric Company, Incorporated, for the sum of $484,820.18. 

Petitioner’s existing indebtedness to the American Water Works 
and Electric Company, Incorporated, incurred for plant construction pur- 
poses, is in the amount of $1,665,477.34. Of this amount $484,543 is to 
be forgiven to the petitioner and cancelled for the purpose of crediting 
said amount to petitioner’s capital surplus and thence transferred to 
petitioner’s Reserve for Accrued Amortization, as provided in a resolu- 
tion adopted by the Board of Directors of the American Water Works 
and Electric Company, Incorporated, on September 7, 1932. 

The Board approved the application, provided that no securities is- 
sued under this approval are to be sold at any lower price than that 
approved in this certificate and that no such securities are to be hypothe- 
cated without the further approval of this Board; and further, provided 
that no part of the proceeds of the securities approved by this certificate 
is to be diverted for any other purpose than that definitely provided for 
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in the applications, approval of which is evidenced by this certificate. 
Decision September 27, 1932. 


In re Jennie E. Armstrong—Application for approval of the transfer 
to her from John M. Armstrong, deceased, of the consent given to the 
said John M. Armstrong, by the City of Jersey City, New Jersey, to 
operate one auto bus on the Central Avenue Route, and for approval of 
the sale to the said Jennie B. Armstrong of said auto bus owned by the 
said John M. Armstrong. Approved by the Board on usual conditions. 
Decision September 27, 1932. 


In re John Budka et al—Application for approval of the transfer to 
John Budka and Adam Lapinski, trading as partners, from Harry W. 
Cohen and Adam Lapinski, trading as partners, of the consent given to 
the said Harry W. Cohen and Adam Lapinski, by the City of Bayonne, 
New Jersey, to operate one auto bus on the Broadway Route, and for 
approval of the sale to the said John Budka and Adam Lapinski, trading 
as partners, of said auto bus owned by the said Harry W. Cohen and 
Adam Lapinski. Approved by the Board on usual conditions. Decision 


September 27, 1932. 


In re Central R. R. Co. of N. J—Application for approval of the sale 
of a parcel of land to Public Service Electric and Gas Company, with 
reservations as stated in the petition, said land being situate in the Town- 
ship of Woodbridge, Middlesex county, containing one and twelve 
hundredths acres more or less. Approved by the Board. Decision Sep- 


tember 27, 1932. 


In re N. J. Bell Telephone Co.—Application for approval of an 
ordinance of the Mayor and Council of the Borough of Morris Plains, 
Morris county, passed by the Mayor and Council of the borough on May 
10, 1932, to use the streets in that borough to construct and operate 
through lines, etc. Approved by the Board September 27, 1932. 


In re Public Service R. R. Co.—Application for approval of discon- 
tinuance of one round trip now operated between New Brunswick and 
Davidson’s Mills, on the New Brunswick-Trenton line. This trip left 
New Brunswick at 4:15 P. M. and operated to Davidson’s Mills and re- 


turned to New Brunswick. Objectors stated this would work a hardship 
on residents in the vicinity of Davidson’s Mills desiring to return from 


New Brunswick during the afternoon. However, because of the decrease 
in traffic on the line and loss of revenue in consequence, the Board ap- 
proved the application. Decision October 6, 1932. Mr. C. S. Straw for 
Public Service R. R. Co. Mr. J. R. Appleby, Jr. for East Brunswick 
Township. Mr. L. E. Magee for himself. 
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In re Public Service Coordinated Transport Co.—Application for 
approval of the conveyance to Public Service Electric and Gas Company, 
for the consideration of $1, of all the right, title and interest in four 
tracts of land located in the City of Newark, forming part of the alley 
south of, and parallel to East Park street. Approved by the Board Octo- 
ber 6, 1932. 





In re New York Bay R. R. Co.—Application for approval of the sale 
of a parcel of land to the Lehigh Valley Railroad Company of New 
Jersey, said land being situate in the City of Bayonne, Hudson county, 
containing 58,935 square feet more or less. Approved by the Board 
October 6, 1932. 


In re Pennsylvania R. R. Co.—The Board on April 7, 1931, ordered 
the Company to alter a certain crossing of the Railroad Company at 
grade known as Plainfield avenue, Stelton, in the Township of Raritan, 
County of Middlesex, in accordance with a plan, and, having several 
times modified this order, it was again modified so that the work should 
be completed on or before December 1, 1932. Decision October 11, 1932. 


In re Erie Railroad Co.—Relative to crossing at grade in town of 
5 Kearny, Hudson county; order including New York & Greenwood Lake 
& Railway Co., operated by the Erie Co. Previous order modified so that 
‘7 the Erie Co. shall complete the work before Sept. 15, 1932 (1933?). De- 
cision Sept. 20, 1932. 





SOME IMPORTANT OUT-OF-STATE DECISIONS 








DEATH FRoM EXPLOSION OF AUTOMOBILE TIRE 

In Eynon v. Continental Life Insurance Company of Missouri, 233 
North Western Reporter 228, it was shown that the defendant Insurance 
Company had issued a policy insuring Henry Eynon against death or dis- 
ability from wrecking or disablement of a vehicle in which he might be 
riding, or by being accidentally thrown therefrom, and also for injuries 
from being struck or knocked down or run over by a vehicle. 

Eynon drove his automobile to a filling station and attempted to inflate 
a tire. After he had applied the air to the tube an explosion followed, 
causing the outer rim and tube to fly from the wheel and strike his face 
and body, inflicting injuries from which he died a few hours later. 

Action was then brought for recovery under the accident policy de- 
scribed above. Recovery was denied on the ground that the accident 
could not be construed as falling within any of the terms of the policy. 









BANK’s FaILurE TO WARN OF BOMBER’S PRESENCE 
On August 24, 1926, William Chowick handed the teller in the 
Farmer’s Deposit Savings Bank of Pittsburgh a note containing sub- 
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stantially the information that he had in his handbag 50 sticks of dyna- 
mite; that if he let go of the bag it would explode; and that if he was 
not given $2,000, or if any one attempted to “get him,” he would drop 
the bag. The teller gave the note to the assistant cashier who took it 
across the hall to another Bank and later returned with two of that Bank’s 
police officers. 

In the meantime, Carl Sinn entered the Bank to transact some busi- 
ness. A floorwalker who had been informed of the holdup, instead of 
warning Sinn to leave the Bank, asked him to step to a window. Sinn 
did as requested, but no one waited on him. As the police officers who 
had come in with the assistant cashier cautiously approached Chowick 
and as one of them was about to lay hands on him, he let go of the 
handbag. A terrific explosion occurred, which killed Chowick and the 
officer nearest to him, and injured several others, among them being 
Mr. Sinn. 

In an action to recover damage for injuries, the Bank contended that 
none of its acts was the proximate cause of the injury. Judgment of 
the trial Court was for the plaintiff, and the defendant appealed. In the 
case of Sinn v. The Farmers’ Deposit Savings Bank, reported in 150 
Atlantic Reporter 163, the Supreme Court of Pennsylvania affirmed the 
judgment of the trial Court. Mr. Justice Walling who wrote the opinion 
of the Court said: 

“The defendant was in no manner responsible for the presence or 
crininal act of the bomber, or for failing to accede to his unlawful de- 
mand; neither does negligence appear from the way in which those in 
charge of the Bank attempted to avert the threatened danger. The con- 
trolling question is, Should they have warned plaintiff thereof ? 

“The opportunity to warn plaintiff was present, for they did tell 
him to step to the other window, and could as easily have suggested his 
withdrawal because of the threatened danger. Then, had he failed to 
heed the warning, it would have been his own fault. 

“It cannot be declared as matter of law that a stranger who enters 
a Bank carrying a handbag that he declares contains fifty sticks of dyna- 
mite, which he threatens to explode by means of a strap extending from 
his hand into the bag, does not create a dangerous condition of which a 
customer should be warned. 

“The explosion was undoubtedly a proximate cause of plaintiff’s 
injuries; but we are not prepared to hold, as matter of law, that to suffer 
him to remain unwarned in the presence of the bomber was not also a 
proximate cause. There may be concurrent causes of an injury, and a 
proximate cause need not be the sole cause. If the plaintiff’s injuries 
resulted from the failure to receive warning, it cannot be said that such 
failure was its remote cause.” 
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MISCELLANY 





SOME GENERAL NOTES 





At a meeting of the Conference 
of County Bar Associations of New 
Jersey at Trenton on October 8, 
Mr. William J. Connor, of Tren- 
ton, was elected President and 
Judge Charles H. Stewart of New- 
ark Vice President. Other officers 
elected included J. Albert Homan, 
Trenton, Secretary; G. F. Gough, 
Jersey City, Treasurer, and Charles 
F. Besore, Trenton, Executive 
Secretary and Counsel. The Execu- 
tive Committee include Milton M. 
Unger of Newark; David M. Klaus- 
ner of Jersey City ; Foster W. Free- 
man, Jr. of Paterson; Orlando H. 
Dey of Rahway; L. Stanley Ford of 
Hackensack; Karl M. Salsbury of 
Atlantic City, and James D. Carton 
of Asbury Park. The organization 
adopted a resolution to launch a 
drive against the illegal practice of 
law by corporations and individuals. 

At the recent Term of the Court 
of Errors and Appeals approximate- 
ly 130 cases were decided, the larg- 
est number on record. By dividing 
the Court into three branches for 
conference purposes, a long step has 
been taken toward clearing con- 
gested calendars which had been ac- 
cumulating a number of years. Much 
remains to be accomplished in that 
direction, however. There were 296 
cases on the May term calendar, and 
318 cases on the calendar for the 
October Term. 

Judge Francis V. D. Lloyd of 
Hackensack is President and for- 
mer Judge Fred G. Stickel, Jr. of 
Newark, Vice President and Gen- 
eral Counsel of the Newark Home 
Loan Bank. 

William Tyacke, Jr., a member 
of the Bar of Orange and Madison, 
died Sept. 30 in the Morristown 


Memorial Hospital from a heart 
attack two weeks before. He was 
Police Recorder at Madison from 
1914 to 1916. He leaves a wife and 
four children. 

Mr. James H. Bolitho, who was 
a lawyer in and Prosecutor of the 
Pleas of Morris county many years 
ago (he was admitted to the Bar 
at the February Term, 1909), hav- 
ing served a portion of a two-to- 
three years imprisonment on con- 
viction of malfeasance and misfeas- 
ance in office, received a full par- 
don last month from the Court of 
Pardons. 

Columbia University offers, in its 
Department of Law, a course on 
“New Jersey Pleading and Prac- 
tice,” designed “to prepare the stu- 
dent for the New Jersey Bar Ex- 
amination so far as it relates to 
pleading and practice in all Courts 
of the State.” It has a variety of 
other law courses. 





BOOK NOTICE 





Goop Morninc JupcE! By Nicho- 
las Albano, Magistrate, Third 
Criminal Court, Newark, N. J. 
Pages 249. Newark: D. S. Col- 
yer, 1932. 

An unusual and interesting ac- 
count of happenings in a Magis- 
trate’s Court. It has some line 
drawings, but the value of the work 
is in the inside workings of the 
Court, in which many curious inci- 
dents are given. There are 19 chap- 
ters, such as “How Do You Plead ?” 
“Fixing Bail,’ “The Concealed 
Weapon,” “Traffic in Narcotics,” 
etc. Evidently Judge Albano en- 
joys his position and thoroughly 
understands it. Occasionally we 
disagree with his general conclu- 
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sions, but this is of rare occurrence. 
The style is admirable, and there 
is a quiet modesty behind the tell- 
ing that leads us to believe every 
reader will be pleased with reading 
this new contribution to the pro- 
cesses of enforcing justice to both 
the criminal and the public. 





OBITUARIES 


Hon. Epwin R. WALKER 


Hon. Edwin R. Walker, Chan- 
cellor of this State, died on Octo- 
ber 14th last, at his home on West 
State street in Trenton, after an 
illness of more than a year from 
asthma and arthritis. With him at 
the time were his wife and a brother, 
Walter J. Walker, who resides in 
California. 

The Chancellor was born in 
Rochester, N. Y., on September 13, 
1862, where his father, Dr. Walter 
Walker, practiced medicine and 
surgery. After the death of his 
father in 1869, his mother, Mary 
Paxson Walker, returned with her 
children to the ancestral home in 
Trenton. 

Until 1878 Cfancellor Walker at- 
tended the Model School in Tren- 
ton, leaving in that year to become 
a clerk in the office of Henry S. 
Little, Clerk of the Chancery 
Court. Working during the day, the 
Chancellor began his legal studies 
in the evening under the tutelage 
of Colonel S. Meredith Dickinson, 
the Court reporter. In 1885 he re- 
signed his position with Mr. Little 
to become a law student in the of- 
fice of Judge Garret D. W. Vroom 
and was admitted to the Bar at the 
June term of the Supreme Court 
a year later, and as counsellor three 
years later, becoming also Surpreme 
Court Commissioner. 

Soon after beginning private 
practice in Trenton Chancellor 
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Walker became affiliated with the 
Democratic party and in 1891 re- 
ceived his first political appointment 
as counsel to the Board of Free- 
holders of Mercer county, which 
he held until 1907. Between 1891 
and 1907 he held other minor ap- 
pointments, including that of Judge 
Advocate of the 2nd Regiment, 
National Guards of New Jersey, 
with the rank of Captain, later 
reaching the rank of Major. In 
1907 he was named Vice-Chancel- 
lor by Chancellor William J. Magie. 

Only once did the Chancellor de- 
sert the Democrats. During the 
campaign of 1896, he refused to be- 
lieve in the soundness of Bryan’s 
free silver policy and bolted the 
ticket to support McKinley. At 
the next election he was back in the 
fold. 

When Chancellor Mahlon Pitney 
resigned to become a Justice of the 
Supreme Court of the United States 
in 1912, Governor Wilson was called 
upon to fill the vacancy. It was the 
reputation Chancellor Walker had 
achieved by his deft handling of 
important cases and the soundness 
of his decisions that led the Gover- 
nor, on March 18, 1912, to promote 
the comparatively inexperienced 
Vice-Chancellor to the Chancellor- 
ship. He was reappointed by Gov- 
ernor Walter E. Edge in 1919 and 
by Governor A. Harry Moore in 
1926. His term would have ex- 
pired March 18, 1933. 

One of the best known cases in 
which Chancellor Walker presided 
occurred in 1928 when the State 
Legislature passed a resolution ask- 
ing the Chancellor to relieve Vice- 
Chancellor John J. Fallon from fur- 
ther consideration of the case 
against Mayor Frank Hague, of 
Jersey City. Mayor Hague had 
been ordered to appear before a 
Legislative Investigating Committee 
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to explain charges of corruption 
against him and had refused. When 
the Mayor was brought before Vice- 
Chancellor Fallon in a habeas cor- 
pus proceeding he was immediately 
released, and the resolution held 
that this action proved favoritism. 
Referring to the charge as “extra- 
ordinary,” the Chancellor ordered 
that both sides appeared before him. 
After listening to the arguments, he 
sustained the Vice-Chancellor on 
the grounds that prejudice growing 
out of business, political or social 
relations was insufficient to dis- 
qualify a Judge. 

Chancellor Walker was a mem- 
ber and in some cases an officer of 
the Sons of the Revolution, the So- 
ciety of Colonial Wars, the New 
Jersey Historical Society, the Revo- 
lutionary Memorial Society, the 
United States, New Jersey and Mer- 
cer County Bar Associations and the 
Trenton Country Club. 

On June 20, 1891, the Chancel- 
lor married Sarah Fritz, daughter 
of Jacob and Sarah (Carlin) Fritz, 
of Mercer county. A son, Geoffrey 
Fritz Walker, died in infancy. 

The funeral was held at St. Mi- 
chael’s Episcopal Church in Tren- 
ton on October 18, and burial was 
in the Riverview Cemetery in the 
plot chosen by him alongside of that 
of Governor and General George 
B. McClellan. The services were 
conducted by Rev. Samuel Stein- 
metz, pastor, assisted by Bishop 
Paul Matthews of the New Jersey 
Diocese, and Rev. Hamilton Schuy- 
ler of Trinity Episcopal Church. 
Governor Moore and five of his 
predecessors, former Governors 
Stokes, Fielder, Edge, Silzer and 
Larson, headed the list of honorary 
pallbearers who went to the Walker 
home from the State House in a 
body. With them were the mem- 
bers of the Court of Errors and 


Appeals, the Vice-Chancellors, Fed- 
eral Judge Clark, Attorney-General 
Stevens, Mayor Frank Hague of 
Jersey City and others. 

[For Court of Errors and Appeals 


resolutions as to the Chancellor see a 
preceding page.—EnpirTor]. 


Hon. LinpLeEy M. GARRISON 


Hon. Lindley Miller Garrison, 
long of Camden, later of New York 
City and Jersey City, died at his 
summer home in Ocean avenue, Sea 
Bright, N. J., on October 19th last, 
after a lingering illness. About 1922 
he was stricken in his office while 
acting as attorney for the Brooklyn 
Rapid Transit Co. He suffered a 
stroke of paralysis in 1926 and an- 
other a year later. For several 
months he had been confined to 
his bed. He suffered a third stroke 
a day before his death. The former 
jurist had spent his summers at Sea 
Bright for over twenty years past. 

Mr. Garrison was born in Cam- 
den, November 28, 1864, son of 
Rev. Joseph F. Garrison and Mrs. 
Elizabeth V. Garrison. His grand- 
father was a well known physician 
and his father, according to the 
elder Garrison’s wishes, studied 
medicine, but later became a clergy- 
man of the Episcopal Church. Mr. 
Garrison early decided upon the 
law as a career. 

He was educated at the Protestant 
Episcopal Academy in Philadelphia 
and Phillips Exeter Academy. Later 
he attended Harvard as a special 
student for a year and then entered 
the law offices of Redding, Jones 
& Carson in Philadelphia. He stud- 
ied law at the University of Penn- 
sylvania and in 1886 was admitted 
to the Bar there. He became an 
attorney of the New Jersey Bar at 
the June Term, 1888, and counsel- 
lor four years later. He practised 
at Camden until 1898, when he 
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opened an office in Jersey City as 
a member of the firm of Garrison, 
McManus & Enright. 

In 1904 he was appointed a Vice- 
Chancellor, the youngest lawyer ever 
to hold that post, and in I9g1I was 
reappointed. He resigned to enter 
the Cabinet of President Wilson in 
1913. The story is that the Presi- 
dent’s choice was on impulse. With 
all places filled except that of the 
War Secretaryship, Mr. Wilson was 
thumbing a _ telephone directory 
when his eye fell on the name. It 
reminded him of the Vice-Chancel- 
lor whom he had met only a few 
times, but with whose work he was 
familiar. “Garrison—W ar,” the 


President-elect is reported to have 
said—and the Cabinet was filled. In 
that choice, however, Mr. Wilson 
was enlisting the aid of a man who 
was to fight him later on the issue 
of preparedness in the days of neu- 
trality prior to the entry of this 


country into the World War. Mr. 
Garrison pressed for national pre- 
paredness, setting forth a plan built 
upon a National Army as opposed to 
the National Guard. The House 
Military Affairs Committee opposed 
the Garrison plan and the Presi- 
dent told his Secretary of War he 
considered Garrison’s insistence that 
only the War Department plan be 
considered “wholly unjustifiable.” 

Mr. Garrison resigned February 
10, 1916, giving as the reason: “It 
is evident that we hopelessly dis- 
agree upon what I conceive to be a 
fundamental principle.” His as- 
sistant, Henry Breckinridge, re- 
signed with him, and Newton D. 
Baker followed as Secretary of 
War. 

Although the preparedness issue 
was the chief one during his term, 
Mr. Garrison handled many impor- 
tant questions as Secretary, among 
them Ohio flood relief, Home Rule 
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in the Philippines and the Mexican 
border troubles. Mr. Garrison wrote 
the bill establishing a Legislature in 
the Philippines and granting virtual 
autonomy to the people there. It 
was during his term that the Pana- 
ma Canal was opened. 

On his return to private life, Mr. 
Garrison joined the law firm of 
Hornblower, Miller, Garrison & 
Potter in New York City. He was 
named Receiver for the Brooklyn 
Rapid Transit Co. December 31, 
1918, and had charge of all its opera- 
tions in 1919 and 1920 during the 
strikes which tied up Brooklyn traf- 
fic. Litigation continued for sev- 
eral years in the B. R. T. case, and 
in August, 1930, Federal Judge 
Mack decided against Mr. Garri- 
son’s suit for $30,000,000 against 
the city for damages alleged to have 
been suffered by the Transit Com- 
pany. 

New York University, Rutgers, 
Kenyon College and Brown con- 
ferred upon him the honorary de- 
grees of Doctor of Laws. He was 
a member of the Lotus and Harvard 
clubs of New York. His New York 
home was at the Berkshire, 21 East 
52d street. 

No immediate relatives survive 
Mr. Garrison. His wife, the former 
Miss Margaret Hildeburn of Phila- 
delphia, whom he married in 1900, 
died in 1926. They had no children. 
The nearest relatives are two nieces, 
Mrs. Merritt Lane of Summit and 
Mrs. Dougal Herr of Essex Fells, 
and a nephew, Carlyle Garrison of 
Jersey City. They are the children 
of Mr. Garrison’s brother, the late 
Justice Charles Grant Garrison. 

The funeral was held at Sea 
Bright, October 22, the Episcopal 
service being rendered, and attended 
only by relatives and some close 
friends. Burial was at Woodlawn 
Cemetery, New York. 








